IMPORTANT STATUTES

SDCL 62-7-10.  Notice to employer of injury – Condition precedent to Compensation

An employee who claims compensation for an injury shall immediately, or as soon thereafter as practical notify the employer of the occurrence of the injury.  Written notice of the injury shall be provided to the employer no later than three business days after its occurrence…………………

SDCL 62-6-2.  Employer’s report of injury – Failure to report as misdemeanor

An employer covered by the provisions of this title who has knowledge of an injury that requires medical treatment other than minor first aid or that incapacitates the employee…………….The

Report shall be filed within seven calendar days, not counting Sundays and legal holidays after the employer has knowledge of the injury…………….

SDCL 62-4-2.  Waiting period for temporary disability benefits

No temporary disability benefits may be paid for an injury which does not incapacitate the employee for a period of seven consecutive days.  If the seven day waiting period is met, benefits shall be computed from the date of the injury.

SDCL 62-4-43.  Selection of medical practitioner or surgeon by employee

The employee may make the initial selection of his medical practitioner………..The medical practitioner or surgeon selected may arrange for any consultation, referral, or extraordinary or other specialized medical services as the nature of the injury shall require…………….If the employee desires to change his choice of medical practitioner or surgeon, the employee shall obtain approval in writing from the employer………….

(The SDML WC Fund recommends if an employee makes a request to change practitioners that employer discuss with the claims administrator.)

SDCL 62-4-37.  Injury or death due to intoxication, willfulness or intention of employee noncompensable

No compensation shall be allowed for any injury or death due to the employee’s willful misconduct…………..or willful failure or refusal to use a safety appliance furnished by the employer……….

A complete booklet “South Dakota Workers’ Compensation Law” is available from the South Dakota Department of Labor, Division of Labor & Management, 700 Governors Drive, Pierre, SD 57501-2291  605-773-3681

